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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1 ) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claim 12 is rejected under 35 U.S.C. 102(b) as being anticipated by Wheatley, III 
et al (U.S. Patent 5,383,219). 

Regarding to claim 12, Wheatley discloses a personal station operating in a 
digital radio link in a system where a base station and a personal station are parties to 
the radio connection and during operation between them either party may send a power 
control command, which will change the transmission power of the other party, wherein 
the base station is further arranged to inform the personal station of a new transmission 
rate when the transmission rate of the base station changes (Fig. 5 col. 7 lines 30-35), 
the personal station changing in response to the new transmission rate, without 
estimating a power of a signal from the first party, changes the power control command 
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to be sent to the base station to be in accordance with the new transmission rate (Fig. 5 
col. 8 lines 7-9), and change the reception of its own power control command to be in 
accordance with the new transmission rate (Fig. 5 col. 8 lines 9-20). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 , 2, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Behtash et al (U.S. Patent 5,745,480) in view of Gilshousen et al (U.S. Patent 
5,603,096). 

Regarding to claim 1 , Behtash discloses a method of controlling the transmission 
power used in a digital radio link in a system where a base station and a personal 
station are parties to the radio connection and during operation between them either 
party may send a power control command, which will change the transmission power of 
the other party, the method comprising when a transmission rate of the first party 
changes, the first party informs the second party of the new transmission rate (Fig. 4 
col. 4 lines 28-30), and in response to the new transmission rate the second party, 
without estimating a power of a signal from the first party, granted the new transmission 
data rate according to the power budget available (Fig. 4 col. 5 lines 1-11), the first party 
changes the reception of its own power control command to be in accordance with the 
new transmission rate (Fig. 6 col. 9 lines 48-64). 
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Behtash fails to explicitly teach for changes the power control command to be 
sent to the first party to be in accordance with the new transmission rate. 

However, Gilhousen a closed loop power control system, wherein the power 
control command sent from the base station to the mobile is depends on the 
transmission rate (Fig. 3. col. 5 lines 17-30). 

Thus, it would have been obvious to one of ordinary skilled in the art, at the time 
of the invention, to include sending power control command that's depends on a 
transmission rate as taught by Gilhousen in Behtash's system to provides a fast and 
accurate closed loop power control. 

Regarding to claim 2, Behtash discloses the first party will change the power 
control command to be sent to the second party (col. 4 lines 14-25); and the second 
party will change the reception of its own power control command (col. 5 lines 33-42). 

Regarding to claim 13, Behtash discloses a personal station operating in a digital 
radio link in a system where a base station and a personal station are parties to the 
radio connection and during operation between them either party may send a power 
control command, which will change the transmission power of the other party, wherein 
the personal station is further arranged to inform the base station of a new transmission 
rate when the transmission rate of the personal station changes (Fig. 4 col. 4 lines 28- 
30), the base station changing in response to the new transmission rate, without 
estimating a power of a signal from the first party, granted the new transmission data 
rate according to the power budget available (Fig. 4 col. 5 lines 1-11), and change the 
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reception of its own power control command to be in accordance with the new 
transmission rate (Fig. 6 col. 9 lines 48-64). 

Behtash fails to explicitly teach for changes the power control command to be 
sent to the first party to be in accordance with the new transmission rate. 

However, Gilhousen a closed loop power control system, wherein the power 
control command sent from the base station to the mobile is depends on the 
transmission rate (Fig. 3. col. 5 lines 17-30). 

Thus, it would have been obvious to one of ordinary skilled in the art, at the time 
of the invention, to include sending power control command that's depends on a 
transmission rate as taught by Gilhousen in Behtash's system to provides a fast and 
accurate closed loop power control. 

5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Behtash 
and Gilhousen in view of Padovani et al (U.S. Patent 5,396,516). 

Regarding to claim 5, Behtash and Gilhousen disclose all the limitation with 
respect to claim 1 , except for when the transmission rate of the first party is decreased, 
the second party will lower the energy of power control commands to be sent to the first 
party and, correspondingly, when the transmission rate of the first party is increased, 
the second party will increase the energy of power control commands. 

However, Padovani discloses a communication system with a power command 
generator (energy) for power up or down a data transmission based on a rate indication 
(col. 7 lines 3-17). 
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Thus, it would have been obvious to one of ordinary skilled in the art, at the time 
of the invention, to include the power command generator as taught be Padovani in 
Behtash and Gilhousen's system with the motivation to maintain a balance between 
interference and signal quality of the mobile and base station. 

6. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Behtash and Gilhqusen in view of Li (U.S. Patent 5,5,537,410). 

Regarding to claims 6 and 7, Behtash and Gilhousen disclose all the limitation 
with respect to claim 1 , except for the change in transmission rate of the first party is 
declared in a field of a transmission frame reserved for this purpose (claim 6); the 
change in transmission rate of the first party is declared by changing a structure of a 
transmission frame directly to correspond with the new transfer rate (claim 7). 

However, Li discloses a variable data rate communication system with a field in 
transmission frame indicating change of transmission rate (Fig. 4 col. 7 lines 1-9); and 
an alternate frame structures corresponding different data rates (col. 10 lines 43-59). 

Thus, it would have been obvious to a person having ordinary skill in the art, at 
the time of the invention, to include a changing structure of a transmission frame directly 
to correspond with the new transfer rate as taught by Li in Behtash and Gilhousen's 
system with the motivation to reduce likelihood of transmission errors. 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Behtash 
and Gilhousen in view of Love et al (U.S. Patent 5,745,520). 

Regarding to claim 10, Behtash and Gilhousen disclose all the limitation with 
respect to claim 1 , except for the power control command change in step size. 
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In the analogous art, Love discloses a method for power control adjustment in a 
spread-spectrum communication system using threshold step-down size. See Fig. 3 
col. 5 lines 25-39. 

Thus, it would have been obvious to a person having ordinary skill in the art, at 
the time of the invention, to include the power control adjustment using step size as 
taught by Love in Behtash and Gilhousen's system with the motivation to target the 
value of the power control command. 

Allowable Subject Matter 

8. Claims 3, 4, 8 and 1 1 are allowed. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Due T. Duong whose telephone number is 703-605- 
5146. The examiner can normally be reached on M-Th (8:30 AM-5:30 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on 703-308-5340. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9314 
for regular communications and 703-872-9314 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
9600. 
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